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DETAILED ACTION 

1 . This Office action is in response to tine application filed on 11/09/2009. Claims 
1-7, 10-13 are pending. Of which, claims 1, 4 are amended by the present amendment. 

Information Disclosure Statement 

2. The information disclosure statements (IDS) submitted on 11/9/2009 has been 
considered by the examiner. 

Claim Rejections - 35 USC § 102 

3. The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1-2, 5-6 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Dragos (NPL_Grld-Friendly Technology at Colorado State University, hereinafter 
Dragos). 

Claim 1, Dragos discloses a responsive load device (e.g.. Fig. 4) adapted to be 
connected to an electric load (e.g.. Load, Fig. 4) which consumes Intermittent or 
variable electric energy to maintain a variable between upper and lower limits of the 
variable, the upper and lower limits of the variable of the load being derived from and 
defined around a setpoint of the variable (col. 2, page 3; page 4; Fig. 4), the apparatus 
comprising: 
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means for receiving an input indicative of tlie frequency of tlie mains power 
supplied to the load from a grid (e.g., the frequency sensor)(Fig. 4); and 

means responsive thereto to determine a level of stress under which the grid is 
operating and to control power consumption by said load (e.g., the refrigerator being 
turned off when the instability of power being detected) in accordance with the 
determined stress level (e.g., stress level determined by the line frequency fluctuation) 
(e.g., see Para 2, col. 1 , page 4, Fig. 4) and to prevent the setpoint being increased or 
decreased in order to make power consumption be increased (i.e., preventing the user 
setpoint changes of the refrigerator to a lower temperature therefore increasing the 
power consumption after the refrigerator being turned off by the load controller because 
of the detection of the power instability is implicitly taught)( e.g., see Para 2, col. 1, page 
4, Fig. 4) when a generation shortage grid stress level exceeds a first maximum 
threshold value and/or to prevent the setpoint being increased or decreased in order to 
make the power consumption be decreased when a demand shortage grid stress level 
is below a first minimum threshold value (e.g., 60Hz-7.5mHz) (e.g., see Para 2, col. 1, 
page 4, Fig. 4). 

Claim 2. Dragos teaches the limitations of claim 1 as discussed above. It further 
teaches that wherein the device is responsive to the system generation shortage grid 
stress level exceeding a second minimum threshold value (e.g., 60Hz+7.5mHz), higher 
than the first, to prevent the load consuming power (i.e., the refrigerator being turned off 
when the frequency fluctuation exceeding 60Hz+7.5mHz) (e.g., see Para 2, col. 1 , page 
4, Fig. 4). 
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For method claims 5-6, note that under MPEP 2112.02, the principles of 
inherency, if a prior art device, in its normal and usual operation, would necessarily 
perform the method claimed, then the method claimed will be considered to be 
anticipated by the prior art device. When the prior art device is the same as a device 
described in the specification for carrying out the claimed method, it can be assumed 
the device will inherently perform the claimed process. In re King, 801 F.2d 1324, 231 
USPQ 136 (Fed. Cir. 1986). Therefore the previous rejections based on the apparatus 
will not be repeated. 

Allowable Subject Matter 

5. Claims 3-4, 7, 10-13 are objected to as being dependent upon a rejected base 
claim, 

but would be allowable if rewritten in independent form including all of the 

limitations of the base claim and any intervening claims. 

6. The following is a statement of reasons for the indication of allowable subject 
matters: 

For claim 3, the prior art does not disclose or suggest, primarily, the device is 
responsive to the demand shortage grid stress level being below a second minimum 
threshold value, lower than the first, to increase the power consumption of the load to a 
maximum. 

For claim 4 the prior art does not disclose or suggest, primarily, means for 
switching on or increasing power supplied to the load when said instantaneous stress 
level is above the upper instantaneous stress level limit and said variable is within the 
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range defined by tlie upper and lower thresholds; ... means adapted to automatically 
optimize or adjust the predetermined threshold values. 

For claim 7, the prior art does not disclose or suggest, primarily, maximizing the 
power consumed by the electric load when the determined stress level of the grid falls 
below a second minimum threshold, less than the first. 

For claim 10, the prior art does not disclose or suggest, the device is responsive 
to the demand shortage grid stress level being below a second minimum threshold 
value, lower than the first, to increase the power consumption of the load to a maximum. 

For claim 1 1 , the prior art does not disclose or suggest, primarily, maximizing the 
power consumed by the electric load when the determined stress level of the grid falls 
below a second minimum threshold, less than the first. 

The aforementioned limitations in combination with all remaining limitations of the 
respective claims are believed to render the aforementioned indicated claim and any 
dependent claims thereof patentable over the art of record. 

Response to Arguments 
7. Applicant's arguments filed 10/13/2009 have been fully considered and here is 
examiner's reply for the reasons discussed below. 

a. Applicant's Arguments Regarding claim rejections under 35USC 

Section 102(a): 

i. Applicant stated regarding the amended claim 1 , 5 on page 9 of the 
REMARKS: 

The Dragos publication does not, however, describe a device that monitors the 
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frequency of a grid and prevents a set-point from being adjusted in a non-grid friendly 
manner, based on a minimum and maximum grid stress thresholds. Accordingly, the 
claims are not anticipated by the Dragos publication. 

Examiner's Response: 

Applicant's above arguments have been considered but are found not 
persuasive. As it is clearly shown in the copy of Fig. 4 of the prior art Dragos: 

"a device (e.g., the Load Controller, Fig. 4) that monitors the frequency of a grid 
(e.g.. Frequency Sensor, Fig. 4) and prevents a set-point (i.e., a set-point of the 
refrigerator for setting the desired cooling temperature by user being inherently taught) 
from being adjusted in a non-grid friendly manner (i.e., preventing the user setpoint 
changes of the refrigerator after the refrigerator being turned off by the load controller 
because of the detection of the power instability is implicitly taught), based on a 
minimum and maximum grid stress thresholds (e.g., 60Hz+/-7.5mHz, see Para 2, Col. 
1, Page 4, Fig. 4). 




Para 2, Col. 1, Page 4 
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The baste idea vo* the smart ch p ss i* reacts the frequency 
o1 the eie vtnciiv conitnp rtc it ►'^nd reads bas^d on ifiai 
rr-.irisng A good imlination of 'he pcvver slab^lity ss the 
frequency [m Hz) of the electncity Normal ffisctuations 
of the frequency are around 60 Hz plus or minus one 
mH? If thc'-c >jv Pi inp sn rho power (irtdjcatimj unJoblc 
t^neRjy), ihe flucluahoft could be up to 7 5 niH/ The 
smart chip coHSsamfy reads the frequency of ihe «nefyy 
tnrough tht^ v».'all outlet and t1 a Hyctuatjon of 7,5 mHz 
occurs, st detects ^t arid, wihin mlllseainds, Lnps the 
relay arn^ shulr utt the ap^Nance. After the appliance is 
Shut git, the frf:<,:iu?:^ncy sSensor conhnuousiy checks, ^nd 
jf the frequency becomes stabie again, the chip flips the 
appliance back on order to rt. r overbad th . uu!E^/ 
conipany when the appliances d\\ iur i on the chip 
randomly chooses a tu e beiwee-i 0 ^md 1 minute to 
pfcUlua^V restore elect icsty to & \ a|.p!af ces terfsporaniy 
shut off. This aaowance for fe-siabMi^atK>n creates a 
mom reliabie energy system |7j. 

Therefore, the ground of rejection is maintained in the current office action. 

ii. Applicant further stated regarding the amended claim 1 , 5 on page 
9 of the REMARKS: 



Dragos is completely silent regarding set points and does not even mention the 
relevance or importance of a set point at all. 



Examiner's Response: 

Applicant's above arguments have been considered but are found not 
persuasive. As indicated in the claims rejections above, the prior art Dragos anticipates 
the claimed limitations, and "a set point" of the refrigerator for setting a desired cooling 
temperature by user being inherently taught. 
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iii. Applicant furtlier stated regarding tlie amended claim 1 , 5 on page 
9 of the REMARKS: 

not be obvious to modify the devices of disclosure in the Dragos publication so that set 
points of the devices are prevented from being adjusted in such a way that the grid is 
adversely affected. The claims are therefore patentable over the Dragos publication 



Examiner's Response: 

Applicant's above arguments have been considered but are found not 
persuasive. The prior art Dragos anticipates the every claimed limitations under 35USC 
Section 102(e), and the set-point of the devices (i.e., the refrigerator) are prevented 
from being adjusted after the refrigerator being turned off. Therefore, there is no need 
for additional teachings for obviousness in the claim rejection. 

b. Applicant's Arguments Regarding Japanese Utility Model Application 

Publication JP 536: 

iv. Applicant further stated regarding the amended claim 1 , 5 on page 

9 of the REMARKS: 

Japanese Utility Model Application Publication No. H05-27536 ("JP 536") also does not 
describe the claimed features of the present application. Reference is made to the 
English translation submitted with the accompanying Information Disclosure Statement. 
This document describes an air conditioning 

V. Applicant further stated regarding the amended claim 1 , 5 on page 

10 of the REMARKS: 

Therefore, although JP 536 describes that the higher level unit may sometimes process 
the desired input set value as being inoperative and not allow a requested change in set 
value, this is determined by the higher level unit based on these two ranges of set 
points, and not based on minimum and maximum thresholds of a grid stress level, as in 
the present claims of record. The claims are therefore not anticipated by JP 536. 
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vi. Applicant furtlier stated regarding tlie amended claim 1 , 5 on page 
10 of the REMARKS: 

teaching of JP 536 because there is no teaching in this document whatsoever 

that the air conditioning system should be responsive to a grid and consequently, no 

teaching that a set point should be prevented from being adjusted in a non- grid friendly 

manner. 

Examiner's Response: 

Applicant's above arguments have been fully considered but are moot since prior 
art JP 536 has not been relied on in the claim rejections. 

For at least the reasons indicated above, the current office action is made final. 
Allowable Subject Matter 

8. Claims 3-4, 7, 10-13 are objected to as being dependent upon a rejected base 
claim, 

but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

9. The following is a statement of reasons for the indication of allowable subject 

matters: 

For claim 3, the prior art does not disclose or suggest, primarily, the device is 
responsive to the demand shortage grid stress level being below a second minimum 
threshold value, lower than the first, to increase the power consumption of the load to a 
maximum. 
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For claim 4 the prior art does not disclose or suggest, primarily, means for 
switching on or increasing power supplied to the load when said instantaneous stress 
level is above the upper instantaneous stress level limit and said variable is within the 
range defined by the upper and lower thresholds; ... means adapted to automatically 
optimize or adjust the predetermined threshold values. 

For claim 7, the prior art does not disclose or suggest, primarily, maximizing the 
power consumed by the electric load when the determined stress level of the grid falls 
below a second minimum threshold, less than the first. 

For claim 10, the prior art does not disclose or suggest, the device is responsive 
to the demand shortage grid stress level being below a second minimum threshold 
value, lower than the first, to increase the power consumption of the load to a maximum. 

For claim 1 1 , the prior art does not disclose or suggest, primarily, maximizing the 
power consumed by the electric load when the determined stress level of the grid falls 
below a second minimum threshold, less than the first. 

The aforementioned limitations in combination with all remaining limitations of the 
respective claims are believed to render the aforementioned indicated claim and any 
dependent claims thereof patentable over the art of record. 
Examiner's Note: 

1 0. Examiner has cited particular columns and line numbers in the references 
applied to the claims above for the convenience of the applicant. Although the specified 
citations are representative of the teachings of the art and are applied to specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
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respectfully requested from the applicant in preparing responses, to fully consider the 
references in their entirety as potentially teaching all or part of the claimed invention, as 
well as the context of the passage as taught by the prior art or disclosed by the 
Examiner. 

11. In the case of amending the claimed invention, Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the structure 
relied on for proper interpretation and also to verify and ascertain the metes and bounds 
of the claimed invention. 

Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUE ZHANG whose telephone number is (571)270- 
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1263. The examiner can normally be reached on M-Th 7:30-5:00PM EST, Other F 
7:30AM-5:00PM EST 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica Lewis can be reached on 571-272-1838. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Monica Lewis/ 

Supervisory Patent Examiner, Art Unit 2838 



JZ 



